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IN THE UNITED STATES DISTRICT COURT
FOR THE EASTERN DISTRICT OF PENNSYLVANIA

ANTHONY DIMEO, III : CIVIL ACTION
V. :
TUCKER MAX NO. 06-1544
MEMORANDUM
Dalzell, J. May 26, 2006

Tucker Max describes himself as an aspiring celebxity
rdrunk" and "asshole" who uses his Web site, www.tuckermax.com,
to "share [hig] adventures with the world."' Anthony DiMeo, III,
who says he is an heir and co-ownex of a large New Jersey
blueberry farm, threw a New Year's Eve party this pasgt December
that, apparently, ended in a shambles. The paths of these two
men converge on Max's Web site, which hosts a number of message
boards that allow Internet users to post anonymous comments on
different topics. One of those topics is DiMeo's New YeaXr's Eve
party.

DiMeo sues Max for six postings that he finds
offensive. DiMeo does not allege that MaxX authored the posts.
Rather, he claims that Max "through his [Web site] publishes
defamatory statements aimed at Plaintiff. . . ." Comp. § 5.
DiMeo sues for defamation and for Max's alleged violation of 47
U.S.C. § 223(a) (1) (3), a criminal statute that prohibits

anonymously using a telecommunications devic¢e to harass someone.

t See Tucker Max Homepage, at http://www.tuckermax.com

(last visited May 18, 2006).
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T. Factual and Procedural Background

Oon December 31, 2005, Renamity, Anthony DiMeo's
publicity firm, organized what turned out to be the New Year's
Eve party from hell.? See, e.g., Michael Klein, Real Noisemaking
Begins After New YeaXr's Party Fracas, Phila. Inquirer, Jan. 5,
2006, at E3 (hereinafter "Real Noisemaking"); The Art of the
Deal: An Artist's Paintings Are Stolen and Damaged at a New
Year's Party Gone Terribly Wrong, Phila. Weekly, Jan. 11, 2006,

at 18; Michael Klein, The Partv's Very Much Over: Promoter Is

Ssuing, Phila. Inguirer, Jan. 19, 2006, at E3 (hereinaftex
"Promoter Is Suing"). Renamity first contracted with Athmane
Kabir, owner of Le Jardin, a restaurant located in the
Philadelphia Art Alliance gallery, to host 325 guests on New
Year's Eve for a four-hour party with food and an open bar. Real
Noisemaking, at E3. Twice as many people appeared. Id. When
alcohol and food ran out well before midnight, attendees -- who
had paid $100 each -- became disenchanted:

The staid, sprawling landmark on Rittenhouse

Square never saw such a ruckus. Patrons

seeking food burst through doors leading into

a dining room of Kabir's Le Jardin

restaurant.. Two mixed-media works on loan by

Antonioc Puri were stolen from museum walls.

Sconces were torn. Someone tried to haul off

the donations box. Kabir, fearing injuries,
called police about 10:30 p.m.

2 These facts place the postings at issue in proper

context. On DiMeo's Web site, he describes Renamity as
"specializing in . . VIP launch events and special event
production."” See Anthony DiMeo III Web site at

http://www.anthonydimeo.com (last visited May 26, 2006).

-2~






